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THIS DECLARATION OF HC DEVELOPMENT CONDOMINIUM {hereinafter
referred to as the "Declaration”), made this the 31 day of January, 2006, by BERMUDY
BAY, L.L.C., a North Carolina limited liability company (hereinafter referred to/as"Deciara
pursuant to the provisions of Chapter 47C of the General Statutes of the State of Noith
(sometimes hereinafter referred to as the "Condominium Act" or the "Act"), Wi
consent of TRSTE, INC., as Trustee and WACHOVIA BANK, National A
Beneficiary, as hereinafter set forth in the Consent of Lienholder attached

WHEREAS, Declarant is the owner in feé simy ; eal estate located in
the Town of Kill Devil Hills, Dare County, North Ca; ate being more
particularly described on Exhibit "A" attached hereto a herein by reference; and,

owners thereof, as tenants in common, ¢f/4 emaining property in the Condominium (all
portions of the Condominium e{&ept the Uni ing
Elements™).

NOW, THEREFORE t does hereby declare that the property described
on Exhibit "A" attached hereto/and incegrporated herein by reference shall be held, conveyed,
encumbered, used, nproved,) sold, mortgaged, and otherwise conveyed subject to the
rules, regulations, £& venants; conditions, uses and obligations set forth in this
Declaration. All s, restrictions, covenants, conditions, uses and obligations
herance of a plan for the improvement of the Condominium
inium Units and shall be deemed to run with the land and be

o the Declarant, its successors and assigns, and on and to any person
interést in the real property in the Condominium and any improvements

and the creat
acquiring or o

al\Unit Owners, their employees, guests, tenants and all persons using or
within the Condominium are subject to the provisions of this
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ARTICLE 1

ESTABLISHMENT OF CONDOMINIUM

The Condominium will contain, initially, seven (7) separate nits identified o
Exhibit "B." The maximum number of Condominium Units which may be - uant t

the exercise of Development Rights, hereinafter defined, shall be twenty{(20). Declarant does
hereby submit the above-described property and improvements lying within'thé-land’z
described on Exhibit "A" to condominium ownership under the proyisien -

General Statutes of North Carolina (Condominium Act), and here y
dominiun

condominium to be known and identified as "HC Development Con

ARTICLE?2
SURVEY AND DESCRIPTIO IMPROVEAENTS

A survey and plat of the land constituting\h@ggd@énium, identifying the

Condominium Units and the Common Eletnients, as said terms are herein defined, and containing
the information required by N.C.G.S. 47C-2:10%b) and (¢) is recorded in the Unit Ownership
File as specified in Exhibit "B," said surv and plans being incorporated herein by

Each Condominium Unit is identified by Hic-number on said Exhibit "B," and no
Condominium Unit bears the s%e number 3 ather Condominium Unit. The Condominium
Units are numbered | through 7-ds showf o

ation, the Bylaws and the exhibits attached hereto, and all
amendments the requires otherwise, the following definitions shall

prevail:

organized pursi
association e i

the Condominium Act and shall be HC Development Association, an
g incorporated under Chapter 55A of the General Statutes of North

Common Elements. "Common Elements" shall mean and comprise

perty, improvements and facilities of the Condominium, including all personal
and maintained for the joint use and enjoyment of all the Owners of Condominium
ding however the Condominium Units as herein defined.

Section 3.3 Common Expenses. "Common Expenses" means expenditures
de by or financial liabilities of the Association, together with any allocations to reserves.
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Section 3.4 Condominium. "Condominium” shall mean the property
on Exhibit "A" which is hereby submitted to condominium ownership.

Section 3.5  Condominium Units. "Condominium Units"
terms are used herein, shall mean a physical portion of the Condominium ¢ esignated
ownership, the boundaries of which are hereinafter defined. There are séven' 7} Con
Units in the Condominium which are the separate numbered Units desig gnated
Exhibit "B."

boundaries.

Section 3.6  Declarant, "Declarant'
person or entity succeeding to any Special Declarant R
Condominium Act.

Section 3.7  Declaration. ' ation" means this instrument and any
amendments thereto.

Section 3.8  Developnig;
time during which the Declaral@nay €X

Section 3.9 Dev

combination of rights to add rea
or Limited Common Elemen
Common Elements;

"Development Period" means the period of
elopment Rights set forth in this Declaration.

. "Development Rights" means the rights or

; Condomlmum to create Units, Common Elements
sridominium; to subdivide Units or convert Units into
estate from the Condominium,

. "Director" means a member of the Executive Board of
the Associatio

- "Person"” shall mean a natural person, limited liability
busing strust estate, trust, partnership, association, joint venture,
al subdivision or agency, or other legal or commercial entity or any

Property. "Property" shall mean the real estate described on

her with all buildings and improvements now or hereafter constructed or
con, and all rights, privileges, easements and appurtenances belonging to or in any
ing'to said real estate,
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Section 3,13 Unit Owner. "Unit Owner” or "Owner" shall mean any Person
owning one or more Units, but shall not include a mortgagee unless such mortgagee has.acquired
title pursuant to foreclosure or some other process in lieu of foreclosure.

Any word not defined herein, unless it is plainly evident fronrthe
Declaration that a different meaning is intended, shall, as used herein, have

inN.C.G.S. 47C-1-103.
ARTICLE 4
OWNERSHIP OF CONDOMINIUM TS

AND
APPURTENANT ALLOCA?EEMEK\;SJ

Section 4.1  Common Elements. h Condominipmy Unit shall be conveyed
and treated as an individual property capable of independent use and fee simple ownership, and
the Owner of each Unit also shall own, as an appurtenande to the ership of said
Condominium Unit, an undivided interest in the Commo . The undivided interest in
the Common Elements appurtenant to eacl 6f.the Condominium Units shail be as set out in
Exhibit "C" attached hereto and made a part heréef. The proportional interest in the Common
Elements that is appurtenant to each Condominiiim Unit is equal as to all Units,

Section 4.2 Commonca ion. The portion of the Common
Expenses of the Association anﬁ;ﬁh % in/the Asgociation allocated to each Unit shall be as
set out in Exhibit "C" attached heret art hereof. The portion of the Common
Expenses of the Association and the Association allocated to each Unit are equal as

to all Units.

ON ELEMENTS; SEPARATE CONVEYANCE
APPURTENANT COMMON PROPERTY PROHIBITED

. Alteration of Units. Subject to the provisions of
- 08 -2-111, 47C-2-112 and 47C-2-113, and to the limitations contained in
\ Declaration, Units may be altered, boundaries between adjoining Units may
; % ay be subdivided, Limited Common Elements may be reallocated, and
ements‘may be allocated as Limited Common Elements.

Section 5.2  Common Elemenis Appurtenant to Units. The undivided interest

&ommon Elements declared to be an appurtenance to each Condominium Unit shall not be
nveyed,devised, encumbered or otherwise dealt with separately from said Condominium Unit,
he undivided interest in Common Elements appurtenant to each Condominium Unit shall be
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deemed conveyed, devised, encumbered or otherwise included with the Condominiu
though such undivided interest is not expressly mentioned or described in the instrumen
conveying, devising, encumbering or otherwise dealing with such Condominiu i
instrument conveying, devising, encumbering or otherwise dealing with any Condo
which describes said Condominium Unit by the number designation assigned the
recorded as aforesaid without limitation or exception, shall be deemed and [c¢
entire Condominium Unit and its appurtenant undivided interest in the Comm
Nothing herein contained shall be construed as limiting or preventing ownership
Condominium Unit and its appurtenant undivided interest in the Co He

ARTICLE ;ﬁ
CONDOMINIUM SUBJECT TQ' RE

The Condominium Units and Commo
hereby declared to be subject to the restrictions, easemien
and established herein governing the use of said Condom its and Common Elements and
setting forth the obligations and responsibifities incident to ownership of each Condominium

Section 6.2
be made of any Condominiun
laws, zoning ordina

: ondominium Unit shall permit or suffer anything to be done
or kept in his Condominitim Unit, or on the Common Elements, which will increase the rate of
insurance on the‘Condeminiuni, or which will obstruct or interfere with the rights of other
occupants ot the Gondominium or annoy them by unreasonable noises, nor shall any Owner

undertake e-orpractice which shall create and constitute a nuisance to any other Owner of
a Condo t,jor which interferes with the peaceful possession and proper use of any
other Condoin 1 Unit or the Common Elements.
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ARTICLE 7

PERPETUAL EASEMENT IN COMMON ELEMENTS

Section 7.1  Easements-Common Areas. Subject to the Special Declarant
Rights reserved to Declarant in this Declaration and the provisions of N.C.G/S. 47C<3
the same

11 of the O

the Common Elements, except the Limited Common Elements, shall be 4
declared to be subject to a perpetual non-exclusive easement in favor of a
Condominium Units in the Condominium for their use and the use of the

invitees and customers, for all proper and normal purposes, and fof t
facilities for which the same are reasonably intended for the use a
Condominium Units. Subject to the Special Declarant R
exclusive right to establish the rules and regulations plr
Condominium Unit, his tenants, guests, invitees and
Common Elements and to establish regulations conce

ARTICLE 8

RESTRAINT UPON MION AND PARTITION
QF COMMO MENTS

is dependent upon the use and enjoymel pmmon Elements in common with the Owners
of all other Condominium Units; he interest of all Owners that the ownership of
the Common Elements be retained i ythe Owners, it is hereby declared that the
proportional undivided interest i n Elements appurtenant to each Condominium
Unit, shall remain undivided and no Upi er shall bring or have any right to bring any action
for partition or divis@ of the Common) Elements,

ARTICLE 9
RATION OF THE CONDOMINIUM

BY THE HC DEVELOPMENT ASSOCIATION. AN
“ASSOCIATION OF UNIT OWNERS

cienitly and effectively provide for the administration of the Condominium
¢ Condominium Units, an association of all Unit Owners has been
apter 55A of the General Statutes of North Carolina known and designated
cvelopmenit Association” (herein sometimes called the "Association") has been
d, and the Association shall administer the operation and management of the
ndominium,and undertake and perform all acts and duties incident thereto in accordance with
o-terms of its Bylaws. The Owner or Owners of each Condominium Unit automatically shall

e members of said Association upon his, their or its acquisition of an ownership interest in
to any Condominium Unit and its appurtenant undivided interest in Common Elements, and
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the membership of such Owners or Owner shall terminate automatically upon such O#
Owners being divested of such ownership interest in the title to such Condominjum Unit,
regardless of the means by which such ownership may be divested. No person, firm
association holding any lien, mortgage or other encumbrance upon any Condomini
be entitled, by virtue of such lien, mortgage or other encumbrance, to membefship i
Association or to any of the rights or privileges of such membership. In thé f
operation and management of the Condominiun, the Association shall have s
granted the authority and power to enforce the provisions of this Declaratio
collect assessments in the manner hereinafter provided, to adopt, promulg
rules and regulations governing the use of the Common Elements 4s
said Association may deem to be in the best interests of the Associati
other powers as set forth in N.C.G.S, 47C-3-102, incl i
common expense assessments pursuant to N.C.G.S.

Cr Or

RULES

prescribed and established gov :
established by the Association.
ite

Section 10.2 Use o “omimon Elements by Owners. Limited Common

Elements, if any, are allocated to the Unit or. Units and set forth in this Declaration and/or as
depicted on Exhibit "B." The imited Common Elements is restricted to the Owners and
Owners' tenants, gu invitees and customers, of the Unit and/or Units to which the Limited

Common Elemen

ARTICLE 11

INTO CONDOMINIUM UNITS IN EMERGENCIES

ase y emergency originating in or threatening any Condominium Unit,
the Owner is present at the time of such emergency, the Board of Directors
any other person authorized by it, or the managing agent, if any, shall have
Condominium Unit for the purpose of remedying or abating the cause of
and such right of entry shall be immediate.
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ARTICLE 12

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON ELE
OR OTHER CONDOMINIUM UNITS

Whenever it may be necessary to enter any Condominium U
performing any maintenance, alteration or repair to any portion of the Con
adjacent Condominium Units, the Owner of each Condominium Unit shall pe
or their representatives, or the duly constituted and authorized age A on, to enter
such Condominium Unit for such purpose, provided that the entry;sk ]
reasonable times and with reasonable advance notice.

ARTICLE

ARCHITECTURAL CONTROL OF IMPROVEMENTS §’>THIN UNITS: NO
RIGHT TO ALTER COM LE S

Section 13.1  Architectural Control . To assure that improvements within the
Condominium shall be initially constructed and thereafter, maintained at all times in a manner
(a) providing for visual harmony; (b) avoiding attivities, improvements and structures
deleterious to the aesthetic or property va

Owner of a Unit shall permit the.place
ground or below ground, within

struction of any improvements either above
obtaining the written consent of Declarant,

ay establish requirements regarding the form and
content of plans and specifications to be submitted for proposed improvements to be constructed

approval of any propose thin-forty-five (45) days from submittal to Declarant; failure to
do so within hall constitute an automatic approval of the proposed plans so
submitted.

son obtaining approval of plans for the construction of improvements
with a Unit.shaltnot ially deviate from the plans and specifications approved without the

additional pr viitten cohsent of Declarant. Any Owner shall notify the Declarant when the
constructio royements are complete.

section 13.2  Modification of Common Elements. Subject to the Special

ant Rights reserved to Declarant in this Declaration, no Unit Owner shall cause any object
be affixed-tg’the Common Elements or in any manner change the appearance of the Common
Elements without the written consent of the Association being first obtained.
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Section 13.3  Indemnification-Unit Improvements. Subject to the Specis

Declarant Rights reserved to Declarant in this Declaration, the Board of Directors of the
Association, in its sole discretion, may require a Unit Owner desiring to add bettérmen
improvements within his Unit to indemnify the other Unit Owners and the Associatio
any and all loss, cost and expense that may be occasioned by the constructio
betterments or improvements and further may require such Unit Owner to ¢
insurance naming the other Unit Owners and the Association as additions
amounts and upon such terms as the Board of Directors shall determine.

ARTICLE 14
RIGHT OF ASSOCIATION TOALTER ?‘THE/
IMPROVE COMMON ELEMENTS AND/ASSESSMEN REFOR
Subject to Declarant's Special Declarant
right to make or cause to be made such alterations or i
which do not prejudice the rights of the Owner of any Co, Unit in the use and
enjoyment of his Condominium Unit, provided the making of such alterations and improvements
are approved by the Board of Directors of thé-Association and the cost of such alterations or

improvements shall be Common Expenses to be assessed and collected from all of the Owners of
Condominium Units. However, where 2

ights, the Association shall have the
the Common Elements

substantially for the benefit of the Owngr mers.of a certain Condominium Unit or Units
requesting the same, then the ﬁgof su terations-or improvements shall be assessed against
and collected solely from the Owner-or Owhets of the Condominium Unit or Units exclusively

or substantially benefited, the assessm
by the Board of Directors of t ssociat

evied in such proportion as may be determined

Q RTICLE 15
MAINTIQL\N&ND IR BY OWNERS OF CONDOMINIUM UNITS
Sseetion™13:1.  Ovmer-Maintenance of Units. Every Owner shall perform

promptly all maintenance and repair work within his Condominjum Unit which, if omitted,
would affect the'Co inium, either in its entirety or in a part belonging to other Owners, and
every Owner shall.be exprgssly responsible for the damages and liability which his failure to do

-
0 15.2  Maintenance-Insurance Proceeds. Whenever the maintenance,

anid. replacentent of any item for which the Owner of a Condominium is obligated to

i place or repair at his own expense is occasioned by any loss or damage which may

covered by.any insurance maintained in force by the Association, the proceeds of the

¢ received by the Association shail be used for the purpose of making such maintenance,
eplacement except that the Owner of such Condominium Unit shall be, in said

instance, required to pay such portion of the costs of such maintenance, repair and replacement
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as shall, by reason of the applicability of any deductibility provision of such insurancé, éxceed
the amount of the insurance proceeds applicable to such maintenance, repair or replacement.
Other than maintenance, repair and replacement arising from a casualty loss, Unit Ow
be responsible and liable for the maintenance, repair and replacement of the glass §
doors and windows, and door and window screens constituting a portion of
Elements appurtenant to said Owner's Unit.

ARTICLE 16

MAINTENANCE AND REPAIR OF COMMO@S

BY THE ASSOCIATION v
Subject to Declarant's Special Declars i e Association shall be

responsible for the maintenance, repair and replacemett of the Commbon Elements, and all
conduits, ducts, plumbing, wiring and other facilities, located in the Common Elements orina
Condominium Unit for the furnishing of utility and/orothe ices to the Common Elements or
other Condominium Units. If any incidental damage is caused to any Condominium Unit by
virtue of any work which may be done or ¢aused to be done by the Association in the
maintenance, repair or replacement of any Common Elements, the Association shall, at its
expense, repair such incidental damage. Whenever the maintenance, repair or replacement of
any item for which the Association is oblig i
occasioned by any act of a Condomini
loss or damage may be covere any
proceeds of the insurance received b
such maintenance, repair or replace
act causing the damage (whethe
required to pay such portion 6ft
reason of the applicability of|a
the insurance procee i
maintenance,

pt that the Unit Owner who is responsible for the
imself or his tenants, guests or invitees) shall be

uch maintenance, repair or replacement as shall, by
bility provision of such insurance, exceed the amount of
Ich maintenance, repair or replacement. Whenever the
any item for which the Association is obligated to
ense is occasioned by an act of a Unit Owner, his tenants,
damage is not covered by any insurance maintained in force

by the Associ er who is responsible for the act causing the damage (whether
done by himself ; guests or invitees) shall be required to pay the cost of such
maintenance a placement. Establishment of liability for damage caused by the Owner
of'a Unit & O¢iation is subject to the provisions of N.C.G.S. 47C-3-107(d).

ARTICLE 17

AUTHORITY TO PURCHASE INSURANCE

All required or permitted insurance policies (other than title insurance and
insurance on betterments and improvements to the Limited Common Elements, if any) upon the
roperty (other than the personal property of the Unit Owners) shall be purchased by the

10
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Association in the name of the Association, as Trustees for the Condominium Unit Own
their respective mortgagees as their interests may appear, and shall provide for the issua
certificates or memoranda of insurance to the Association and to any Unit Owner; mort;
beneficiary of a deed of trust. Each Condominium Unit Owner may obtain insurarice;-a
expense, affording coverage upon his Condominium Unit, his personal prope '
personal liability as may be permitted or required by law, and such insurange
contain a waiver of subrogation as to any claims against Condominium Wnit'Q
Association and their respective servants, agents and guests,

ARTICLE 18

Section 18.1 Insurance Coverages.
following insurance coverage shall be maintained in

(a) Casualty insdral
buildings and all improvements within the Comin
equal to at least eighty percent (80%) of the ma
(exclusive of land, excavation and foundati
company affording such coverage. Suc
damage by fire and other hazar
(b} such other risks as from tim
similar in construction, location an

S cmé y shall be covered with respect to buildings
luding, but not limited to, vandalism and malicious

mischief,

y and property damage insurance in such reasonable
amounts and covepin ] only insured against including, death, bodily injury,
and property damage a or-1f connection with the use, ownership, or maintenance of
the Common Eleme h forms as shall be required by the Association, including, but

automobiles, non-owned automobile and off-premises
C insurance shall contain cross-liability endorsements to cover
liabilities of the.Condeminiuiry Unit Owners, as a group, to a Condominium Unit Owner.

ance described in Subsection (i) or (ii) of this Section is not
reasonably\available, the Association promptly shall cause notice of that fact to be
hand-delive ent prepaid by United States mail to all Unit Owners.

Section 18.2 Premiums-Common Expenses. Premiums upon insurance policies

hased by.the Association shall be paid by the Association as Common Expenses to be
@ d and collected from all of the Owners of Condominium Units.
11
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Section 18.3 Insurance Claim Adjustment. Any loss covered by the property
insurance maintained by the Association shall be adjusted with the Association; provided
however, all insurance policies purchased by the Association shall be for the benefitc
Association and the Condominium Unit Owners and their mortgagees, as their respe
interests may appear, and shall provide that all proceeds payable as a result of casiia
shall be paid to the Association as Trustee. The Trustee shall hold such pro - -

benefit of the Condominium Unit Owners and their respective mortgagees as
appear.

Section 18.4 Mortgagee-Insurance Proceeds. In the

endorsement has been issued for a Condominium Unit, the share of
the Condominium Unit Owner shall be held for the mortgages’and ondominium Unit
Owner as their interests may appear, but nothing heref cconstrued so as to
give any mortgagee the right to determine or partici ation of reconstruction or
repair.

Section 18.5  Use of Insurance Proceeds.™Proceeds of insurance policies
received by the Association shall be disburéed first for the repair, reconstruction, or restoration of
the damaged property, and Unit Owners and lietihoiders are not entitled to recejve payment of
any portion of the proceeds unless there is a surph
completely repaired or restored, or the Condonnini
Article 23.

furnish the initial insurance policy require rticle 18 and shall be reimbursed for the pro
rata portion of the cost thereof by each Qwner at the time each Unit is conveyed to a Person

Se
pursuant to this

uirements. Insurance policies carried

Unit Owner is an insured person under the policy with
respect to liabi his interest in the Common Elements or membership in the

Association;

(b) The insurer waives its right to subrogation under the policy against
gmbers of his household, if applicable;

©) No act or omission by any Unit Owner, unless acting within the
authority on behalf of the Association, will preclude recovery under the policy;

(d) If, at the time of any loss under the policy, there is other insurance

ame of a Unit Owner covering the same risk covered by the policy, the Association's
y provides primary insurance; and

12
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(e) The insurer issuing the policy may not cancel or refuse to'renew it
until thirty (30) days after notice of the proposed cancellation or nonrenewal has/bee
the Association, each Unit Owner and each mortgagee or beneficiary under a deed
whom certificates or endorsements have been issued at their respective last |

Section 18.8 Insurance Coverage-Betterments. The Asso

required to maintain insurance coverage for any betterments or improvemen
Limited Common Elements added by any Unit Owner and a Unit Osvne
maintain such liability coverage as is otherwise provided herein.

Section 18.9  Fidelity Insurance. Ifd
fidelity insurance.

following loss or damage shall be as set forth in'N.C:G.S. § 47C-3-113. Notwithstanding the
provisions of this Article, N.C.G.S. 47C- Ve

ent Costs. Immediately after the casualty
causing damage to property for which the ation has the responsibility for maintenance and
repair, the Association shall obtain relizble and detailed estimates of the cost to place the
damaged property in a conditio , that before the casualty. Such costs may include
bonds as the Board of Directors deems necessary or

ity of Repair. When the damage is to both Common Elements
he insurance proceeds shall be applied first to the costs of repairing
hie balance to the Condominium Units.

and Condomj

Association Right to Insurance Adjustments. Each Condominium

Unit Owney shait-be deenied to have delegated to the Association his right to adjust with
insurance companies ail losses under policies purchased by the Association.

13
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ARTICLE 20

ASSOCIATION TO MAINTAIN REGISTER

OF OWNERS AND MORTGAGEES

the recording information
which shall be pertinent to identify the mortgage or mé rtgages. The holder of any mortgage or
mortgages upon any Condominium Unit may, if he so desires, noti e Association of the
existence of any mortgage or mortgages held by such party ondominium Unit and, upon
receipt of such notice, the Association shall register in its're all pertinent information
relating thereto.

ARTT |

ASSESSMENTS: LIN@EN ND ENFORCEMENT

The Association@ gi
management of the Condominium,
entity is in the best interest of the

en the| authority to administer the operation and

i ogriized that the delegation of such duties to one
all Condominium Units. To properly administer the
operation and management o , the Association will incur for the mutual
benefit of all of the Qwners of Condominjum Units, costs and expenses (not including the
payment of real estate and.person rty taxes) which are sometimes herein referred to as

i nds necessary for such proper operation, management
ociation has heretofore been granted the right to make, levy and
it Owners and their Condominium Units. In furtherance of

, ociation to make, levy and coliect assessments to pay the costs
peratioft, management and improvement of the Condominium, the

and expenses for the
i be operative and binding upon the Owners of all Condominium Units.

following provi

21.1 Levy of Assessments. Unless specifically otherwise provided for
a)l assessments levied by the Association shali be levied pursuant to the
mon Expenses set forth in Exhibit "C,” as same shall be amended from time to
uid.the Association be the Owner of a Condominium Unit or Units, the assessment

h would-otherwise be due and payable to the Association by the Owner of such Unit or
educed by the amount of income which may be derived from the leasing of such Unit or
by, the Association, shall be apportioned and assessment therefor levied ratably among the
whers of all Units which are not owned by the Association, based upon their proportionate

14
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interests of the Common Expenses exclusive of the interests therein appurtenant to an
Units owned by the Association.

Section 21.2  Payment of Assessments. Assessments provided for herein itiay be
payable in monthly installments or as otherwise directed by the Board of Dire
Association. Such assessments shall commence upon closing of the sale o

Section 21.3  Association Budget. Pursuant to the Bylaws of the As
the Board of Directors of the Association shall establish an Annual Bud get i Anes
fiscal year (which shall correspond to the fiscal year set forth in the B 5 Budget shall
project all expenses for the forthcoming fiscal year which m
operation, management and maintenance of the Condor
for contingencies and reserves, such budget to take i i
which is to be applied in reduction of the amounts required to be collected as an assessment each
year. The Board of Directors shall keep separate, in ‘act
relating to operation and maintenance from items relati gt
thirty (30) days after adoption of such Annual Budget by th
Association, copies of said Annual Budge
Owner of a Condominium Unit. Within thi
the Board of Directors shall set a date for a mee
the Annual Budget which date shall be no
after the mailing of copies of such Annua
There shall be no requirement that a qu
ratified unless at that meeting a"majori
event the proposed Annual Budget
until such time as the Unit Owne

30) days after adoption of any proposed Budget,
ng of the Unit Owners to consider ratification of
teen (14) nor more than thirty (30) days
mary thereof to the Unit Owners.

erit at the meeting. The Annual Budget is

¢ Unit Owners reject the Annual Budget. In the
» the'periodic budget last ratified shall be continued
atify.(ie. fail to reject by a majority of all Unit Owners) a

: ard of Directors. Should the Board of Directors at any
time determine, in it iscretion, that|the assessments levied are, or may prove to be,

eration and management of the Condominium, or in the event
s'shall have the authority to levy such additional
assessment orasse ts it may.deem to be necessary.

ssessments - Association Property. All monies collected by the
the separate property of the Association, and such monies may be
Lion-fo the payment of any expense of operating and managing the
€ proper undertaking of all acts and duties imposed upon it by virtue of
] the Bylaws of the Association. As monies for any assessment are paid into
Owner of a Condominium Unit, the same may be commingled with
o.the Association by other Owners of Condominium Units. Although all funds and
plus, including other assets of the Association, and any increments thereto or profits
>from or from the leasing or use of Common Elements, shall be held for the benefit
members of the Association, no member of the Association shall have the right to assign,
ecage, pledge or in any manner transfer his membership interest therein, except as an
urtenance to his Condominium Unit. When the Owner of a Condominium Unit shall cease to

5
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be a member of the Association by reason of his divestment of ownership of such Co
Unit, by whatever means, the Association shall not be required to account to such Own,
share of the funds or assets of the Association, or which may have been paid to

by such Owner, as all monies which any Owner has paid to the Association shall be
constitute an asset of the Association which may be used in the operation a
Condominium,

Section 21.5 Delinquent Assessments. The paym
installment thereof shall be in default if such assessment or install

Association within thirty (30) days of the due date for such payment. When.in\default, the
delinquent assessment or delinquent installment thereof due to the\ A'ssociatiol

ent of an

due thereon, has
elect to impose a late

less, until such delinquent assessment or installment the
been paid in full to the Association. Additionally, the A
charge for assessments remaining unpaid after a peri
not to exceed the greater of Twenty and No/100 Dolla [
of any assessment installment unpaid. All monies owing Association shall be due and
payable at the office of the Association.

are Owner or Owners of a Condominium

g dre in default in payment of any assessment or
installment thereof owed to the Asso Unit Owner or Owners personally shall be
liable, jointly and severally, fori such delinquent assessment or installment thereof as
above provided, and for all cgsts of collecting’such assessment or installment thereof and interest
fee, whether suit be brought or not.

such Condominium Unit while %ch patty,
Unit. In the event that any Unit-Ow

ommiinium Unit may exempt himself from Lability for any
is Condominium Unit by waiver of the use of enjoyment of
any of the Cd by abandonment of the Condominium Unit or in any other

way.

‘ Lien for Assessments. Recognizing that proper operation and
e, Condominium requires the continuing payment of costs and expenses
proper operation and maintenance results in benefit to all of the Owners

manage
therefor, s
of Condon
asse <

ipayment of any assessment levied against a Unit remaining unpaid for thirty (30) days or
ich lien also shall secure interest, if any, which may be due on the amount of any
quent assessments owing to the Association, and which lien also shall secure all costs and

16
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the rate of ten percent (10%) per annum or the maximum rate permitted by Ia
less, on any such advances made for such purpose. All persons, firnis or corpora
acquire, by whatever means, any interest in the ownership of any Condominiu
may be given or may acquire a mortgage, lien or other encumbrance thereon,/a
on notice of the lien rights granted to the Association, g nire-such j
“ondominium Unit encumbered
unt due, the date when due and shall comply with

. The claim of lien shall be recordable at any
time after default and the lien shall continue in & ntil all sums secured by said lien as herein

North Carolina, which claim shall state the description of"the
thereby, the name of the record owner, th

lien is instituted within three (3) years aftef thé docketing thereof. Such claims of lien shall
include only assessments whicﬁe due a hen the claim of lien is recorded, plus
interest, costs, attorneys' fees, i axes and prior encumbrances and interest
thereon, all as above provided and jes, late charges, fines and interest as set forth in
N.C.G.5. 47C-3-116. Such clgi Il be signed and verified by an officer or agent of
the Association. Upon full p s secured by such claim of lien, the same shall be
satisfied of record. Q

rein shall be prior to all liens and encumbrances on a Unit
(specifically including, but not limited to, a mortgage or deed
e the docketing of the lien in the office of the Clerk of

or real estate taxes and other governmental assessments or charges
against the Unit."This-subsection does not affect the priority of mechanics' or materialmen's
liens.

eclosure or deed in lieu of foreclosure of a first mortgage or first deed of trust,
ser, and its heirs, successors and assigns, shall not be liable for the assessments

it which became due prior to acquisition of title to such Unit by such purchaser.
unpaid assessments shall be deemed to be Common Expenses collectible from all of the

it Owngrs including such purchaser, and its heirs, successors and assigns although nothing
in contained shall be construed as releasing the party liable for such delinquent assessment

17
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from the payment thereof or the enforcement of collection of such payment by means
foreclosure.

Section 21.9  Statement of Assessment Status. Whenever any Con
Unit may be leased, sold or mortgaged by the Owner thereof, the Associatig
request of the Unit Owner and upon payment of a reasonable charge therefbs
proposed lessee, purchaser or mortgagee, a statement verifying the status'g
assessment which shall be due and payable to the Association for such Unit:
shall be executed by any officer of the Association, and any lessee, p ¢
rely upon such statement in concluding the proposed lease, purchase
and the Association shall be bound by such statement,

Section 21.10 Election of Collection Re ies. itutior of a suit at law to
attempt to effect collection of the payment of any de 1quent assessment shall not be deemed to
be an election by the Association which shall preven fter seeking, by foreclosure
action, enforcement of the collection of any sums remaining it, nor shall proceeding by
foreclosure to attempt such coliection be deemed to be afi-election precluding the institution of a
suit at law to collect any sum then remaini wing to the Association.

of Common Expenses, including reserves, shall
Units in the same proportion as their Common
any insurance indemnity herein provided, or upon
termination of the Ce irjus ibution or distribution of Common Surplus which may
et be made/to the then Owners of Condominium Units in
ereSt in Common Surplus as declared herein. All Common
f or provision for Common Expenses, including prepayment
t Owners in proportion to their Common Expense liabilities
heir future Common Expense liabilities.

accordance with
Surplus remaij
of reserves,
or credited to the

ARTICLE 23

TERMINATION

e-Condominium may be terminated only by an agreement of Owners of Units
cast sixty percent (60%) of the votes in the Association are allocated. Termination
ant to the provisions of the Act.

18



6189946
Page: 24 of 38
Q2/02/2006 09:01A

A R0

ARTICLE 24

AMENDMENT OF DECLARATION OF CONDOMINIUM

This Declaration may be amended as follows:

Section 24.1 Amendments by Declarant. The Declaration ma a
Declarant, without the consent of any Owner or any other Person, to éxercise Deyelopment
Rights.

Section 24.2 Amendments Pro
amendments to this Declaration may be executed as s : Prov
Declaration (such provisions deal with specific and limi amendment);

(1)  An amendment or amendments to thi
proposed by the Board of Directors of the Association acting upon-a vote of a majority of the
Directors, or by the members of the Association owning a majority of the Condominium Units,
whether meeting as members or by instrumér writing signed by them, Upon any amendment
or amendments to this Declaration being proposed by.said Board of Directors or members, such
proposed amendment or amendments sha e
other officer of the Association in the a -
Special Meeting of the members.of the | Assoéia of a date not later than sixty (60) days from
receipt by him of'the proposed endments. It shall be the duty of the Secretary
to give to each member written or t such Special Meeting, stating the time and
place thereof, and reciting the pro dment or amendments in reasonably detailed form,
which notice shall be mailed cen (14) days nor more than thirty (30) days
before the date set for.such Special Mesting. If mailed, such notice shall be deemed to be
properly given when ited in-the United States Mail addressed to the member at his Post
Office address as rds of the Association, the postage thereon prepaid. Any
member may, by notice signed by such member, waive such notice, and such
j ECOr the Association, whether before or after the holding of the
Meeting, shallbe de equivalent to the giving of notice to such member. At the meeting, the

ame oposed must be approved by an affirmative vote of at least
of the votes in the Association which are allocated to Unit Owners in

sixty-seve

the Condgrp

endment or amendments as adopted shall be transcribed and certified by

etary of the Association as having been duly adopted. The original or an

uch amendment or amendments, so certified and executed with the same

s as a deed, shail be recorded in the Register of Deeds Office of Dare County, North

s amendment or amendments to specifically refer to the recording data identifying

eclaration. Thereafter, a copy of said amendment or amendments in the form in which the
wers placed of record by the officers of the Association shall be delivered to the Owners of

I'Condominium Units, but delivery of a copy thereof shall not be a condition precedent to the

19
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effectiveness of such amendment or amendments. At any meeting held to consider s
amendment or amendments, the written vote of any member of the Association shall be
recognized if such member is not in attendance at such meeting or represented therea
provided such written vote is delivered to the Secretary of the Association prior tosue
or at such meeting; and,

(2)  Asan alternative to holding a meeting of the
an amendment of this Declaration, a written agreement may be circulated am
To be effective, the written agreement must be executed and delivere ard-
period of time stated by the Board by Unit Owners of Units to whic at least si 6YEn percent
(67%) of the votes of the Association are allocated. Once ap proved,.the ame
amendments shall be transcribed, certified, executed, re ; a.copy-sént to all Owners as
specified in Paragraph 2 above.

d-to the

Declaration creating Special Declarant Rights may no W ,
Declarant. Except to the extent expressly permitted or réqy other provisions of this
Declaration (in compliance with the Act), 46-amendment may create or increase special declarant
rights, create or increase development rights; increase the number of Units, change the
boundaries of any Unit, change the allocated intérest-of any Unit, or change the uses to which
any Unit is restricted, in the absence of upani ent of the Unit Owners.

T OF DEFAULT

&Condominium Unit shall be governed by and shall
tion, and the Bylaws of the Association, as any of'the
e amended from time to time. A default by the Owner
the Association or the Owner of other Condominium

- General Default Remedies. Failure to comply with any of the
terms of this Declaration or other rules and regulations contained in the Bylaws of the

i be adopted pursuant thereto, shall be grounds for relief including,

1es, actions to recover sums due for damages, injunctive relief, foreclosure
ation thereof. Assessments in the form of fines for the violation of the
Declaration or rules and regulations of the Association shall be subject to the provisions
-3<107.1. Such relief may be sought by the Association or, if appropriate, by an
it Owner.

Section 25.2  Liability for Damage by Owners. Each Unit Owner shall be liable

nse of any maintenance, repair or replacement rendered necessary by his act, neglect
elessness, or by that of any member of his family, or his or their guests, employees, agents

20
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or lessees, but only to the extent that such expense is not met by the proceeds of insur.

carried by the Association. Such liability shall include any increase in fire insurance rai
occasioned by use, misuse, occupancy or abandonment of a Condominium Unit oi-
appurtenances. Assessments for such liability shall be subject to the provisions o
N.C.G.S. 47C-3-107(d). Nothing herein contained, however, shall be construed soa
any waiver by insurance companies of rights of subrogation.

Section 25.3  Attorneys' Fees. In any proceeding arising
default by a Unit Owner, the Association, if successful, shall be entitle
the proceeding and such reasonable attorneys' fees as may be detey
provided in N.C.G.S. 47C-3-116(¢) and N.C.G.S. 47C-4-117.

he costs of
and as

Section 25.4 No Waiver. The failure
enforce any right, provision, covenant or condition w
the other above-mentioned documents shall not const

mor any Unit Owner to
anted by this Declaration or

. All rights, remedies
and privileges granted to the Association or the Owner or Owners of a Condominium Unit

exercising the same from exerc{sén
may be available to such party a

Section 25.6
right, privilege, covenant or oy
above-mentioned documents
enforce such right, %ﬂ i

v-Declarant. The failure of Declarant to enforce any
vhich.f ay be granted to it by this Declaration or the other
stitute a waiver of the right of Declarant to thereafter
condition in the future.

enforce any rj
Declaration or
said party or pa
future.

ge, covenant or condition which may be granted by this
entioned documents shall not constitute a waiver of the right of
hereafter enforce such right, privilege, covenant or condition in the

21
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ARTICLE 26

SPECIAL DECL ARANT RIGHTS AND
DEVELOPMENT RIGHTS RESERVED UNTQ DECLARANT

n/this Declaration
arant Righis|and
(a) All Special Declarant Right

in the other Special Declarant Rights as are set forth eclardtion, the Articles of
Incorporation and the Bylaws of the Association.

In addition to each and every right of Declarant as set forth
Declarant, its successors and assigns, specifically reserves the Special D¢
Development Rights hereinafter set forth below.

Section 26.1 Special Declarant Rig

{b) The right to use any portio ommon Elements for the
purpose of aiding in the sale of any portion of the Condoin ¢ foregoing right shall
include the right to display and erect any sj billboards, and placards and to store, keep and
exhibit same and to distribute audio and visu motional materials upon the Common
Elements.

he Units owned by Declarant. Any Units
owned by Declarant may be usé ch purposes, and such offices and models

may be relocated as Units are sold.

utility services, drai
Common Element

edestrianitraffic, or otherwise, across, under or through the
nsidered/by Declarant desirable for the purpose of making
ni or exercising any Development Right.

s.right to exercise Development Rights.

e right to exercise the veto over actions of the Executive Board
h in the Bylaws of the Association.

26.2 Limitation on Special Declarant Rights.

pecial Declarant Rights shall terminate upon the earlier of (i) five (5) years
¢ of recording of this Declaration in the office of the Register of Deeds of Dare

. pon the recording by Declarant of an instrument in the office of the Register of
Degds.of Dare County terminating the Special Declarant Rights.

22
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Section 26.3 Interference with Special Declarant Rights.

(a) Neither the Association nor any Unit Owner may take-ai
adopt any rule that will interfere with or diminish any Special Declarant Right withou
written consent of Declarant.

(b) In relation to Declarant's exercise of any Speciz :
the provisions of the Declaration which prohibit or require approval of additions;-altérations, or
any improvements shall not be applicable.

Section 26.4 Development Ri

(@)  All Development Rights as the/sa ¢d m-this Declaration and in
the Act.

(b)  The Development Rights may be &
Declarant makes no assurances as to the boundaries of Un
be created pursuant to the exercise of Dev

Register of Deeds of Dare Cou@ or (ii}vpp
office of the Register of Deeds of Pare

contained may be‘assi Jeclarant’to any Person which will assume any and/or all of the

1t hete d upon any such person, corporation or association's evidencing

assignment, said assignee shall, to the extent of such
arant’s duties hereunder, have the same rights and powers and be

subject to the sdme obligations’and duties as are given to and assumed by Declarant herein.
Upon such assig W, and to the extent thereof, Declarant shall be relieved from all liabilities,
obligations; ar ic cunder. Declarant may limit and restrict the rights and powers which
are assigned to any person, corporation, or association in the instrument which assigns such
rights. The'term "Declarant” as used herein includes all such assignees and their successors and
assi ubject to'such restrictions or limitations as may be imposed in the instrument assigning

23
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ARTICLE 27

SEVERABILITY

Deéclaration as

In the event that any of the terms, provisions or covenants of
held to be partially or wholly invalid or unenforceable for any reason whatsoge
shall not affect, alter, modify or impair in any manner whatsoever any ofthe'q
provisions or covenants hereof or the remaining portions of any terms, provisio
held to be partially invalid or unenforceable.

QF Covenants

ARTICLE 28

LIBERAL CONS CTION

The provisions of this Declaration shall\be liberally ¢onstrued to effectuate its
purpose of creating a uniform plan of condominium o i ghout this Declaration
wherever appropriate the singular shall include the plura asculine gender shall include
the feminine or neuter. The Article headi re for convenience of reference only and shall not
be considered terms of this Declaration,

The restrictions-a posed by the covenants of this Declaration are
intended to and shall constit apts ing with the land, and shall constitute an equitable
servitude upon each ini and its appurtenant undivided interest in the Common
Elements, and thi lonshall be’binding upon Declarant, its successors and assigns, and
upon all parties may become Owners of Condominium Units in the

Condominiu heirs, legal representatives, successors and assigns,
ARTICLE 30

CONDEMNATION

¢ event of a taking by eminent domain, or by a conveyance in lieu thereof, of
Property, the same shail be repaired or restored, and/or the awards paid on
be used and applied in accordance with N.C.G.S. 47C-1-107.

24



6189946

RO R AR . .

ARTICLE 31

TAXES

Pursuant to the provisions of N.C.G.S. 47C-1-105, each Unitand i
undivided interest in the Common Elements shall be deemed to be a parcel and shall be
separately assessed and taxed by each assessing unit and special district for all types ¢
authorized by law, including but not limited to special ad valorem levies and-special as
Each Unit Owner shall be liable solely for the amount of taxes against his i
shall not be affected by the consequences resulting from the tax déli
Owners. Neither any building, the Property nor any of the Com
to be a parcel. Provided, however, pursuant to the provisions A
in which Declarant has Development Rights shall be 4e
Declarant until Declarant exercises Declarant's Development Rights
Development Rights expire, terminate or are released by Declarant.

assessed against
erein or Declarant's

IN TESTIMONY WHEREOF, Bermuda Bay, L.L.C. has caused this instrument
to be executed under seal and in such fo o be binding, all by authority duly given, this the
day and year first above written.

(SEAL)

&e attached Consent of Lienholder
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STATE OF NORTH CAROLINA
COUNTY OF _ Dhape

L& Sofier Decier . a Nota
said County and State, do hereby certify that DAVID RUSSOTTO, before
personally appeared, who being by me first duly sworn, says that he is a fmana
BAY, L.L.C., the limited liability company described in and which executsd
instrument; that he executed said instrument in the limited liability e6mpaz :
subscribing his name thereto; and that the instrument is the act and ' imited liability

company.
_ ) )2
Date quuum&,} S 200k @ "WM/\J

Signature Noéfrj:/l'c
ﬁ;- Sohee e ke » Notary Public

rinted or typed name
ommission expires: Aoy /?’ 2009

S

040845-0000)
WLMAINY3
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EXHIBIT A
(LEGAL DESCRIPTION)

Condominium Property

That certain tract or parcel of land lying and being situate in k
Devil Hills, Atlantic Township, Dare County, North Caroline
beginning at a point in the southern right-of-way line of Dce
Boulevard, which point is located South 61° 30" 33" West

feet from Control Corner "A" designating the north '
of PARCEL B and the northeastern corner of PARC
shown on that map or plat entitled "SUNSET BA
plat being recorded in Plat Cabinet F, at-Slide

curve to the right, said curve having a tangent lengfly'of 65.26 feet
and a delta angle of 23° 46' 37", a chord béaring-and distance of
South 49° 59' 48" West 127:
curve; thence, South 61° 53' 0 t 104.39 feet to a point;
thence, along and with a c
tangent length of 16.92 feet and a*delta angle of 34° 11' 57," a
chord bearing and distant | 017 02" 28" West 32.34 feet to
the point of curvé@re of ve to the left; thence, along
saidcurve having a tangent length

curve having a tangent length of 85.90 feet
4744' 25", a chord bearing and distance of
t 92.64 feet; to the point of curvature of

: sast 29.87 feet to the point of curvature of another
to'the left; thence, along and with said curve to the left, said
faving a tangent length of 46.51 fect and a delta angle of

80°26'11," a chord bearing and distance of North 27° 55' 48" East

71.03 feet to a point; thence, North 61° 53' 07" East 53.57 feet to a

int; thence, South 28° 30' 02" East 265.78 feet to a point in the
southern boundary of PARCEL C as shown on the map of Sunset

Bay identified above; thence, along and with the southern

boundary of PARCEL C, South 61° 29" 58" West 525.07 feet to a
point; thence, North 28° 30" 02" West 365.59 feet to a point;
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thence, North 28° 30' 02" West 91.64 feet to a point; thence, North
16° 54' 49" East 27.91 feet to a point; thence, North 49° 32' 56"
West 55.25 feet to a point; thence, North 32° 23' 15" East 55.48
feet to a point; thence, North 15° 48' 32" West 32.890 feet toa
point; thence, North 13° 17' 31" East 185.07 feet to a point; thence;
North 28° 30' 02" West 37.09 feet to a point; thence, North
19° 38 09" East 40.38 feet to a point; thence, North 12° 33
West 34.84 feet to a point; thence, South 38° 09' 13" We'st 43
feet to a point; thence, North 28° 30' 02" West 30.50 feet to™

in the southern right-of-way line of Ocean Bay Boulevard; thence,
along and with the southern right-of-way of Ocea: e ard,

North 61° 30" 33" East 522.28 feet to the peintor place of
beginning.

0408 0001-001
WLM \1370091
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EXHIBIT B
For survey and plat see Unit Ownership File lp , at [S' 2 in the office of the Register of

i«
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EXHIBIT C
UNITS
Unit # #1 #2 #3 #4 #5 #6 /\fﬂ( TOTAL@
ndivided Interest in \_)
ommon Elements / /
pputtenant to each Unit 177 7 177 77 177 1//7;\“’7\
ortion of Common
xpenses allocated to 1/7 1/7 1/7 7 1/7 7 1 1
ach Unit
otes allocated to each Unit : ) ) { < i <\ \ : ,

@

N/
>

N
{&©



G LTI T e

CONSENT OF LIENHOLDER

TRSTE, Inc., Trustee and Wachovia Bank, National Association, Ben

pursuant to the Deed of Trust recorded in Book 1578, at Page 353 in the offi¢é of the § egister

Deeds of Dare County, North Carolina, hereby execute this Consent of Lienholder to lcénsent £o

Declaration of HC Development Condominium.
IN TESTIMONY WHEREOQF, Trust d Benefici
this Consent of Lienholder, this 9tk day of Janua 006.

ave properly executed

TRS C., TRUSTEE

-
resident

By:;

£

W VIA BANK, NATIONAL ASSOCIATION

QK SN Pre 1de/r;f_1/ M
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STATE OF NORTH CAROLINA
~COUNTY OF  Prdnemond

CP\Y I mﬁ\%w N\mtr&x , a Notar

for said County and State, do hereby certify that ~T_ Manye Sendhn
before me this day and acknowledged that he is N\ PreSLdent of W
NATIONAL ASSOCIATION, a corporation, and that he, as .
authorized to do so, executed the foregoing on behalf of the corporati

pae OL 0400,

Szgnature PM
(Official Seal) :
M HP\{& , Notary Public

Prmted 7 ped name 03}3! (Df
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STATE OF NORTH CAROLINA
COUNTYOF _Pydamond

Ciby

L _MNaWew  Maatg
for said County and State, do hereby certify that |, Mmooy Y PV ATATS
before me this day and acknowledged that he is \/:ce. President of TRSTE,
a corporation, and that he, as \f;cg President being authorized to dose, &
foregoing on behalf of the corporation.

pae 0|4 ot /- 7@

(Official Seal)

, Notary Public

03 /304

Printed or'y ped name
My commjssion expires:




